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§1026.19 Certain mortgage and variable-
rate transactions.

(a) Reverse mortgage transactions subject to
RESPA. (1)(i) Time of disclosures. In a reverse
mortgage transaction subject to both
§1026.33 and the Real Estate Settlement Pro-
cedures Act (12 U.S.C. 2601 et seq.) that is se-
cured by the consumer’s dwelling, the cred-
itor shall provide the consumer with good
faith estimates of the disclosures required by
§1026.18 and shall deliver or place them in
the mail not later than the third business
day after the creditor receives the con-
sumer’s written application.

(ii) Imposition of fees. Except as provided in
paragraph (a)(1)(iii) of this section, neither a
creditor nor any other person may impose a
fee on a consumer in connection with the
consumer’s application for a reverse mort-
gage transaction subject to paragraph
(a)(1)(i) of this section before the consumer
has received the disclosures required by
paragraph (a)(1)(i) of this section. If the dis-
closures are mailed to the consumer, the
consumer is considered to have received
them three business days after they are
mailed.

* * * * *

(e) Mortgage loans secured by real property—
early disclosures. (1) Provision of disclosures. (i)
Creditor. In a closed-end consumer credit
transaction secured by real property, other
than a reverse mortgage subject to §1026.33,
the creditor shall provide the consumer with
good faith estimates of the disclosures in
§1026.37.

(ii) Mortgage broker. (A) If a mortgage
broker receives a consumer’s application, ei-
ther the creditor or the mortgage broker
shall provide a consumer with the disclo-
sures required under paragraph (e)(1)(i) of
this section in accordance with paragraph
(e)(1)(dii) of this section. If the mortgage
broker provides the required disclosures, the
mortgage broker shall comply with all rel-
evant requirements of this paragraph (e).
The creditor shall ensure that such disclo-
sures are provided in accordance with all re-
quirements of this paragraph (e). Disclosures
provided by a mortgage broker in accordance
with the requirements of this paragraph (e)
satisfy the creditor’s obligation under this
paragraph (e).

(B) If a mortgage broker provides any dis-
closure under §1026.19(e), the mortgage
broker shall also comply with the require-
ments of §1026.25(c).

(iii) Timing. (A) The creditor shall deliver
or place in the mail the disclosures required
under paragraph (e)(1)(i) of this section not
later than the third business day after the
creditor receives the consumer’s application,
as defined in §1026.2(a)(3).

(B) Except as set forth in paragraph
(e)(1)(iii)(C) of this section, the creditor shall
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deliver or place in the mail the disclosures
required under paragraph (e)(1)(i) of this sec-
tion not later than the seventh business day
before consummation of the transaction.

(C) For a transaction secured by a con-
sumer’s interest in a timeshare plan de-
scribed in 11 U.S.C. 101(63D), paragraph
(e)(1)(ii)(B) of this section does not apply.

(iv) Receipt of early disclosures. If any dis-
closures required under paragraph (e)(1)(i) of
this section are not provided to the con-
sumer in person, the consumer is considered
to have received the disclosures three busi-
ness days after they are delivered or placed
in the mail.

(v) Consumer’s waiver of waiting period be-
fore consummation. If the consumer deter-
mines that the extension of credit is needed
to meet a bona fide personal financial emer-
gency, the consumer may modify or waive
the seven-business-day waiting period for
early disclosures required under paragraph
(e)(1)({ii)(B) of this section, after receiving
the disclosures required under paragraph
(e)(1)() of this section. To modify or waive
the waiting period, the consumer shall give
the creditor a dated written statement that
describes the emergency, specifically modi-
fies or waives the waiting period, and bears
the signature of all the consumers who are
primarily liable on the legal obligation.
Printed forms for this purpose are prohib-
ited.

(vi) Shopping for settlement service providers.
(A) Shopping permitted. A creditor permits a
consumer to shop for a settlement service if
the creditor permits the consumer to select
the provider of that service, subject to rea-
sonable requirements.

(B) Disclosure of services. The creditor shall
identify the settlement services for which
the consumer is permitted to shop in the dis-
closures required under paragraph (e)(1)(i) of
this section.

(C) Written list of providers. If the consumer
is permitted to shop for a settlement service,
the creditor shall provide the consumer with
a written list identifying available providers
of that settlement service and stating that
the consumer may choose a different pro-
vider for that service. The creditor must
identify at least one available provider for
each settlement service for which the con-
sumer is permitted to shop. The creditor
shall provide this written list of settlement
service providers separately from the disclo-
sures required by paragraph (e)(1)(i) of this
section but in accordance with the timing re-
quirements in paragraph (e)(1)(iii) of this
section.

(2) Predisclosure activity. (i) Imposition of
fees on consumer. (A) Fee restriction. Except as
provided in paragraph (e)(2)(i)(B) of this sec-
tion, neither a creditor nor any other person
may impose a fee on a consumer in connec-
tion with the consumer’s application for a
mortgage transaction subject to paragraph
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(e)(1)(i) of this section before the consumer
has received the disclosures required under
paragraph (e)(1)(i) of this section and indi-
cated to the creditor an intent to proceed
with the transaction described by those dis-
closures. A consumer may indicate an intent
to proceed with a transaction in any manner
the consumer chooses, unless a particular
manner of communication is required by the
creditor. The creditor must document this
communication to satisfy the requirements
of §1026.25.

(B) Exception to fee restriction. A creditor or
other person may impose a bona fide and rea-
sonable fee for obtaining the consumer’s
credit report before the consumer has re-
ceived the disclosures required under para-
graph (e)(1)(i) of this section.

(ii) Written information provided to consumer.
If a creditor or other person provides a con-
sumer with a written estimate of terms or
costs specific to that consumer before the
consumer receives the disclosures required
under paragraph (e)(1)(i) of this section, the
creditor or such person shall clearly and con-
spicuously state at the top of the front of the
first page of the estimate in a font size that
is no smaller than 12-point font: ‘“Your ac-
tual rate, payment, and costs could be high-
er. Get an official Loan Estimate before
choosing a loan.” The written estimate of
terms or costs may not be made with head-
ings, content, and format substantially simi-
lar to form H-24 or H-25 of appendix H to this
part.

(iii) Verification of information. The creditor
or other person shall not require a consumer
to submit documents verifying information
related to the consumer’s application before
providing the disclosures required by para-
graph (e)(1)(i) of this section.

(3) Good faith determination for estimates of
closing costs— (i) General rule. An estimated
closing cost disclosed pursuant to paragraph
(e) of this section is in good faith if the
charge paid by or imposed on the consumer
does not exceed the amount originally dis-
closed under paragraph (e)(1)(i) of this sec-
tion, except as otherwise provided in para-
graphs (e)(3)(ii) through (iv) of this section.

(ii) Limited increases permitted for certain
charges. An estimate of a charge for a third-
party service or a recording fee is in good
faith if:

(A) The aggregate amount of charges for
third-party services and recording fees paid
by or imposed on the consumer does not ex-
ceed the aggregate amount of such charges
disclosed under paragraph (e)(1)(i) of this
section by more than 10 percent;

(B) The charge for the third-party service
is not paid to the creditor or an affiliate of
the creditor; and

(C) The creditor permits the consumer to
shop for the third-party service, consistent
with paragraph (e)(1)(vi) of this section.

63

§1026.19, Nt.

(iii) Variations permitted for certain charges.
An estimate of the following charges is in
good faith if it is consistent with the best in-
formation reasonably available to the cred-
itor at the time it is disclosed, regardless of
whether the amount paid by the consumer
exceeds the amount disclosed under para-
graph (e)(1)(i) of this section:

(A) Prepaid interest;

(B) Property insurance premiums;

(C) Amounts placed into an escrow, im-
pound, reserve, or similar account;

(D) Charges paid to third-party service pro-
viders selected by the consumer consistent
with paragraph (e)(1)(vi)(A) of this section
that are not on the list provided pursuant to
paragraph (e)(1)(vi)(C) of this section; and

(E) Charges paid for third-party services
not required by the creditor. These charges
may be paid to affiliates of the creditor.

(iv) Revised estimates. For the purpose of de-
termining good faith under paragraph
(e)(3)(i) and (ii) of this section, a creditor
may use a revised estimate of a charge in-
stead of the estimate of the charge originally
disclosed under paragraph (e)(1)(i) of this
section if the revision is due to any of the
following reasons:

(A) Changed circumstance affecting settle-
ment charges. Changed circumstances cause
the estimated charges to increase or, in the
case of estimated charges identified in para-
graph (e)(3)(ii) of this section, cause the ag-
gregate amount of such charges to increase
by more than 10 percent. For purposes of this
paragraph, ‘‘changed circumstance’’ means:

(1) An extraordinary event beyond the con-
trol of any interested party or other unex-
pected event specific to the consumer or
transaction;

(2) Information specific to the consumer or
transaction that the creditor relied upon
when providing the disclosures required
under paragraph (e)(1)(i) of this section and
that was inaccurate or changed after the dis-
closures were provided; or

(3) New information specific to the con-
sumer or transaction that the creditor did
not rely on when providing the original dis-
closures required under paragraph (e)(1)(i) of
this section.

(B) Changed circumstance affecting eligibility.
The consumer is ineligible for an estimated
charge previously disclosed because a
changed circumstance, as defined under
paragraph (e)(3)(iv)(A) of this section, af-
fected the consumer’s creditworthiness or
the value of the security for the loan.

(C) Revisions requested by the consumer. The
consumer requests revisions to the credit
terms or the settlement that cause an esti-
mated charge to increase.

(D) Interest rate dependent charges. The
points or lender credits change because the
interest rate was not locked when the disclo-
sures required under paragraph (e)(1)(i) of
this section were provided. On the date the
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interest rate is locked, the creditor shall
provide a revised version of the disclosures
required under paragraph (e)(1)(i) of this sec-
tion to the consumer with the revised inter-
est rate, the points disclosed pursuant to
§1026.37(f)(1), lender credits, and any other
interest rate dependent charges and terms.

(E) Ezxpiration. The consumer indicates an
intent to proceed with the transaction more
than ten business days after the disclosures
required under paragraph (e)(1)(i) of this sec-
tion are provided pursuant to paragraph
(e)(1)(iii) of this section.

(F) Delayed settlement date on a construction
loan. In transactions involving new construc-
tion, where the creditor reasonably expects
that settlement will occur more than 60 days
after the disclosures required under para-
graph (e)(1)(i) of this section are provided
pursuant to paragraph (e)(1)(iii) of this sec-
tion, the creditor may provide revised disclo-
sures to the consumer if the original disclo-
sures required under paragraph (e)(1)(i) of
this section state clearly and conspicuously
that at any time prior to 60 days before con-
summation, the creditor may issue revised
disclosures. If no such statement is provided,
the creditor may not issue revised disclo-
sures, except as otherwise provided in para-
graph (f) of this section.

(4) Provision and receipt of revised disclo-
sures. (i) General rule. Subject to the require-
ments of paragraph (e)(4)(ii) of this section,
if a creditor uses a revised estimate pursuant
to paragraph (e)(3)(iv) of this section for the
purpose of determining good faith under
paragraphs (e)(3)(i) and (ii) of this section,
the creditor shall provide a revised version of
the disclosures required under paragraph
(e)(1)(i) of this section reflecting the revised
estimate within three business days of re-
ceiving information sufficient to establish
that one of the reasons for revision provided
under paragraphs (e)(3)(iv)(A) through (C),
(E) and (F) of this section applies.

(ii) Relationship to disclosures required under
§1026.19(f)(1)(i). The creditor shall not pro-
vide a revised version of the disclosures re-
quired under paragraph (e)(1)(i) of this sec-
tion on or after the date on which the cred-
itor provides the disclosures required under
paragraph (f)(1)(i) of this section. The con-
sumer must receive a revised version of the
disclosures required under paragraph (e)(1)(i)
of this section not later than four business
days prior to consummation. If the revised
version of the disclosures required under
paragraph (e)(1)(i) of this section is not pro-
vided to the consumer in person, the con-
sumer is considered to have received such
version three business days after the creditor
delivers or places such version in the mail.

(f) Mortgage loans secured by real property—
final disclosures. (1) Provision of disclosures. (i)
Scope. In a closed-end consumer credit trans-
action secured by real property, other than a
reverse mortgage subject to §1026.33, the
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creditor shall provide the consumer with the
disclosures in §1026.38 reflecting the actual
terms of the transaction.

(ii) Timing. (A) In general. Except as pro-
vided in paragraphs (f)D)IiDB), E)(2)3E),
®(2)ii), ((2)iv), and (£)(2)(v) of this sec-
tion, the creditor shall ensure that the con-
sumer receives the disclosures required
under paragraph (f)(1)(i) of this section no
later than three business days before con-
summation.

(B) Timeshares. For transactions secured by
a consumer’s interest in a timeshare plan de-
scribed in 11 U.S.C. 101(563D), the creditor
shall ensure that the consumer receives the
disclosures required under paragraph (f)(1)(i)
of this section no later than consummation.

(iii) Receipt of disclosures. If any disclosures
required under paragraph (f)(1)(i) of this sec-
tion are not provided to the consumer in per-
son, the consumer is considered to have re-
ceived the disclosures three business days
after they are delivered or placed in the
mail.

(iv) Consumer’s waiver of waiting period be-
fore consummation. If the consumer deter-
mines that the extension of credit is needed
to meet a bona fide personal financial emer-
gency, the consumer may modify or waive
the three-business-day waiting period under
paragraph (f)(1)(ii)(A) or (f)(2)(ii) of this sec-
tion, after receiving the disclosures required
under paragraph (f)(1)(i) of this section. To
modify or waive the waiting period, the con-
sumer shall give the creditor a dated written
statement that describes the emergency, spe-
cifically modifies or waives the waiting pe-
riod, and bears the signature of all con-
sumers who are primarily liable on the legal
obligation. Printed forms for this purpose
are prohibited.

(v) Settlement agent. A settlement agent
may provide a consumer with the disclosures
required under paragraph (f)(1)(i) of this sec-
tion, provided the settlement agent complies
with all relevant requirements of this para-
graph (f). The creditor shall ensure that such
disclosures are provided in accordance with
all requirements of this paragraph (f). Dis-
closures provided by a settlement agent in
accordance with the requirements of this
paragraph (f) satisfy the creditor’s obligation
under this paragraph (f).

(2) Subsequent changes. (i) Changes before
consummation not requiring a new waiting pe-
riod. Except as provided in paragraph
(£)(2)(ii), if the disclosures provided under
paragraph (f)(1)(i) of this section become in-
accurate before consummation, the creditor
shall provide corrected disclosures reflecting
any changed terms to the consumer so that
the consumer receives the corrected disclo-
sures at or before consummation. Notwith-
standing the requirement to provide cor-
rected disclosures at or before consumma-
tion, the creditor shall permit the consumer
to inspect the disclosures provided under
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this paragraph, completed to set forth those
items that are known to the creditor at the
time of inspection, during the business day
immediately preceding consummation, but
the creditor may omit from inspection items
related only to the seller’s transaction.

(ii) Changes before consummation requiring a
new waiting period. If one of the following
disclosures provided under paragraph (f)(1)(i)
of this section becomes inaccurate in the fol-
lowing manner before consummation, the
creditor shall ensure that the consumer re-
ceives corrected disclosures containing all
changed terms in accordance with the re-
quirements of paragraph (f)(1)(ii)(A) of this
section:

(A) The annual percentage rate disclosed
under §1026.38(0)(4) becomes inaccurate, as
defined in §1026.22.

(B) The loan product is changed, causing
the information disclosed under
§1026.38(a)(b)(iii) to become inaccurate.

(C) A prepayment penalty is added, causing
the statement regarding a prepayment pen-
alty required under §1026.38(b) to become in-
accurate.

(iii) Changes due to events occurring after
consummation. If during the 30-day period fol-
lowing consummation, an event in connec-
tion with the settlement of the transaction
occurs that causes the disclosures required
under paragraph (f)(1)(i) of this section to be-
come inaccurate, and such inaccuracy re-
sults in a change to an amount actually paid
by the consumer from that amount disclosed
under paragraph (f)(1)(i) of this section, the
creditor shall deliver or place in the mail
corrected disclosures not later than 30 days
after receiving information sufficient to es-
tablish that such event has occurred.

(iv) Changes due to clerical errors. A creditor
does not violate paragraph (f)(1)(i) of this
section if the disclosures provided under
paragraph (f)(1)(i) contain non-numeric cler-
ical errors, provided the creditor delivers or
places in the mail corrected disclosures no
later than 60 days after consummation.

(v) Refunds related to the good faith analysis.
If amounts paid by the consumer exceed the
amounts specified under paragraph (e)(3)(i)
or (ii) of this section, the creditor complies
with paragraph (e)(1)(i) of this section if the
creditor refunds the excess to the consumer
no later than 60 days after consummation,
and the creditor complies with paragraph
(f)(1)(1) of this section if the creditor delivers
or places in the mail corrected disclosures
that reflect such refund no later than 60 days
after consummation.

(3) Charges disclosed. (i) Actual charge. The
amount imposed upon the consumer for any
settlement service shall not exceed the
amount actually received by the settlement
service provider for that service, except as
otherwise provided in paragraph (f)(3)(ii) of
this section.
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(ii) Average charge. A creditor or settle-
ment service provider may charge a con-
sumer or seller the average charge for a set-
tlement service if the following conditions
are satisfied:

(A) The average charge is no more than the
average amount paid for that service by or
on behalf of all consumers and sellers for a
class of transactions;

(B) The creditor or settlement service pro-
vider defines the class of transactions based
on an appropriate period of time, geographic
area, and type of loan;

(C) The creditor or settlement service pro-
vider uses the same average charge for every
transaction within the defined class; and

(D) The creditor or settlement service pro-
vider does not use an average charge:

(1) For any type of insurance;

(2) For any charge based on the loan
amount or property value; or

(3) If doing so is otherwise prohibited by
law.

(4) Transactions involving a seller. (i) Provi-
sion to seller. In a closed-end consumer credit
transaction secured by real property that in-
volves a seller, other than a reverse mort-
gage subject to §1026.33, the settlement
agent shall provide the seller with the disclo-
sures in §1026.38 that relate to the seller’s
transaction reflecting the actual terms of
the seller’s transaction.

(ii) Timing. The settlement agent shall pro-
vide the disclosures required under para-
graph (f)(4)(i) of this section no later than
the day of consummation. If during the 30-
day period following consummation, an
event in connection with the settlement of
the transaction occurs that causes disclo-
sures required under paragraph (f)(4)(i) of
this section to become inaccurate, and such
inaccuracy results in a change to the
amount actually paid by the seller from that
amount disclosed under paragraph (f)(4)(i) of
this section, the settlement agent shall de-
liver or place in the mail corrected disclo-
sures not later than 30 days after receiving
information sufficient to establish that such
event has occurred.

(iii) Charges disclosed. The amount imposed
on the seller for any settlement service shall
not exceed the amount actually received by
the service provider for that service, except
as otherwise provided in paragraph (f)(3)(ii)
of this section.

(iv) Creditor’s copy. When the consumer’s
and seller’s disclosures under this paragraph
(f) are provided on separate documents, as
permitted under §1026.38(t)(5), the settlement
agent shall provide to the creditor (if the
creditor is not the settlement agent) a copy
of the disclosures provided to the seller
under paragraph (f)(4)(i) of this section.

(5) No fee. No fee may be imposed on any
person, as a part of settlement costs or oth-
erwise, by a creditor or by a servicer (as that
term is defined under 12 U.S.C. 2605(i)(2)) for
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the preparation or delivery of the disclosures
required under paragraph (f)(1)(i) of this sec-
tion.

(g) Special information booklet at time of ap-
plication. (1) Creditor to provide special infor-
mation booklet. Except as provided in para-
graphs (g)(1)(ii) and (iii) of this section, the
creditor shall provide a copy of the special
information booklet (required pursuant to
section 5 of the Real Estate Settlement Pro-
cedures Act (12 U.S.C. 2604) to help con-
sumers applying for federally related mort-
gage loans understand the nature and cost of
real estate settlement services) to a con-
sumer who applies for a consumer credit
transaction secured by real property.

(i) The creditor shall deliver or place in the
mail the special information booklet not
later than three business days after the con-
sumer’s application is received. However, if
the creditor denies the consumer’s applica-
tion before the end of the three-business-day
period, the creditor need not provide the
booklet. If a consumer uses a mortgage
broker, the mortgage broker shall provide
the special information booklet and the
creditor need not do so.

(ii) In the case of a home equity line of
credit subject to §1026.40, a creditor or mort-
gage broker that provides the consumer with
a copy of the brochure entitled ‘“When Your
Home is On the Line: What You Should Know
About Home Equity Lines of Credit,” or any
successor brochure issued by the Bureau, is
deemed to be in compliance with this sec-
tion.

(iii) The creditor or mortgage broker need
not provide the booklet to the consumer for
a consumer credit transaction secured by
real property, the purpose of which is not the
purchase of a one-to-four family residential
property, including, but not limited to, the
following:

(A) Refinancing transactions;

(B) Closed-end loans secured by a subordi-
nate lien; and

(C) Reverse mortgages.

(2) Permissible changes. Creditors may not
make changes to, deletions from, or addi-
tions to the special information booklet
other than the changes specified in para-
graphs (g)(2)(i) through (iv) of this section.

(i) In the ‘“Complaints’” section of the
booklet, ‘““the Bureau of Consumer Financial
Protection’” may be substituted for “HUD’s
Office of RESPA” and ‘‘the RESPA office.”

(ii) In the ‘“‘Avoiding Foreclosure’ section
of the booklet, it is permissible to inform
homeowners that they may find information
on and assistance in avoiding foreclosures at
hitp://www.consumerfinance.gov. The reference
to the HUD Web site, http:/www.hud.gov/fore-
closure/, in the ‘‘Avoiding Foreclosure’ sec-
tion of the booklet shall not be deleted.

(iii) In the ‘““No Discrimination’ section of
the appendix to the booklet, ‘‘the Bureau of
Consumer Financial Protection’ may be sub-
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stituted for the reference to the ‘‘Board of
Governors of the Federal Reserve System.”
In the Contact Information section of the ap-
pendix to the booklet, the following contact
information for the Bureau may be added:
“Bureau of Consumer Financial Protection,
1700 G Street NW., Washington, DC 20552;
www.consumerfinance.gov/learnmore.” The
contact information for HUD’s Office of
RESPA and Interstate Land Sales may be re-
moved from the ‘“Contact Information’ sec-
tion of the appendix to the booklet.

(iv) The cover of the booklet may be in any
form and may contain any drawings, pic-
tures or artwork, provided that the title ap-
pearing on the cover shall not be changed.
Names, addresses, and telephone numbers of
the creditor or others and similar informa-
tion may appear on the cover, but no discus-
sion of the matters covered in the booklet
shall appear on the cover. References to HUD
on the cover of the booklet may be changed
to references to the Bureau.

§1026.20 Subsequent
quirements.

disclosure re-

(a) Refinancings. A refinancing occurs
when an existing obligation that was
subject to this subpart is satisfied and
replaced by a new obligation under-
taken by the same consumer. A refi-
nancing is a new transaction requiring
new disclosures to the consumer. The
new finance charge shall include any
unearned portion of the old finance
charge that is not credited to the exist-
ing obligation. The following shall not
be treated as a refinancing:

(1) A renewal of a single payment ob-
ligation with no change in the original
terms.

(2) A reduction in the annual percent-
age rate with a corresponding change
in the payment schedule.

(3) An agreement involving a court
proceeding.

(4) A change in the payment schedule
or a change in collateral requirements
as a result of the consumer’s default or
delinquency, unless the rate is in-
creased, or the new amount financed
exceeds the unpaid balance plus earned
finance charge and premiums for con-
tinuation of insurance of the types de-
scribed in §1026.4(d).

(5) The renewal of optional insurance
purchased by the consumer and added
to an existing transaction, if disclo-
sures relating to the initial purchase
were provided as required by this sub-
part.
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